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CARLSON, JUSTICE, FOR THE COURT:
1.  BeathaGrant andthreeother Missssppi plaintiffs, Sarah RebeccaGarner, Tony Keen, and Daisy
James ("Aantiffs’), filed suit in the Smith County Circuit Court dleging injuriesthey daimed were caused
by the prescription medication, Propulsd. The suit wasfiled againgt the New Jersey-based manufacturer

Janssen Pharmaceutica, Inc.; its New Jersey-based corporate parent Johnson & Johnson; a Mississippi



physician from Warren County, Dr. Y oshinobu Namihirg, and apharmeaceuticd sdesperson from Rankin
County, Eric Norsworthy. Only Grant isaresdent of Smith County. Garner isaresdent of Scott County,
and Keen and James are residents of Warren County. Also Keen and James, the two Warren County
resdents, were the only two plaintiffswho were patientsof Dr. Namihira, whoisaso aresident of Warren
County. The plaintiffs sought to hold the defendants jointly and severdly ligble to each plaintiff for
compensatory and punitive dameges

2. On November 1, 2002, Janssen and Johnson & Johnson filed a Mation to Sever and Trandfer
Venuefor Separate Trids, arguing thet joinder wasimproper under Miss R. Civ. P. 20 and that venuewas
improper in Smith County. Thetrid court denied themotion aswe| as Janssen'sand Johnson & Johnson's
ore tenus mation for cartification of interlocutory gpped. On April 3, 2003, this Court granted Janssen's
and Johnson & Johnson's Petition for Interlocutory Apped by Permisson Pursuant to M.RA.P. 5(3).
Fnding that joinder was improper and that the trid court abusad its discretion in denying the mation to
sever and trander, we reverse the trid court's judgment and remand this case for severance and for a
trandfer of the severed cases to those jurisdictions in which each plaintiff could have brought his or her
damswithout rdiance on anather of theimproperly joined plaintiffs

FACTS!

18.  Propulsd isaprescription medication manufactured by Janssen Pharmaceutica, Inc., used to treet
gastroesophaged reflux disease (GERD). The Food and Drug Adminigration (FDA) gpproved Propulsd
for sdeinthe United Satesin July 1993, after 12 yearsof research and dinicd testing and morethan five

years of use in Europe by millions of patients. The 1993 package insart noted thet there had been rare

These facts are taken verbatim from Janssen Pharmaceutica, Inc. v. Armond, 866 So. 2d
1092, 1095 (Miss. 2004).



reports of tachycardia (rapid heartbeets) in patients taking Propulsid, but no incidents involving serious
injury or death. In late 1994, Janssen received two reports of patientswho experienced apotentidly fatd
heart arrhythmia known as "torsades de pointes™ These patients were dso taking the drug ketoconazole,
an antifungd medication. After adrug interaction sudy was performed, anew package insart was issued
inFebruary 1995, warning againg taking Propulsd with thisand other medications. During the seven years
after FDA goprovd for deintheU.S,, the packageinsart for Propulsd wasrevisad fivetimes: in February
1995, October 1995, June 1998, May 1999 and January 2000. Along with the new package insarts,
Janssen sent hundreds of thousands of "Dear Doctor” Ietters to inform physdans and pharmecids of the
revised safety information. During the period from 1993 to 2000, there were reports of about 300 cardiac
events among the gpproximately ten million patients given Propulsd in the United States. Due to the
potential seriousness of such an event, Janssen dedided to meke Propulsid available only through an
invedigationd limited accessprogramin May 2000. Janssen damsthat thisdecisontowithdraw Propulsd
fromcommerdid ditribution has sparked thousands of daimsacrassthe country thet Propulsd has caused
al manner of injuries
ANALYSS

4. OnFebruary 19, 2004, this Court decided Janssen Pharmaceutica, I nc. v. Armond, 866
$S0. 2d 1092 (Miss. 2004). Asin Armond, today’ scaseisaproductsligbility suit based on the adequacy
of warnings which accompenied the medication, Propulsd. Armond controls the digpostion of dl issues
rasedinthecasesubjudice In Armond we determined that joinder wasimproper and thet thetrid court
abused itsdiscretion in denying the mation to sever and trandfer. Therefore, wee reach the same condusion
here.

CONCLUSON



%.  For thesereasons we reverse the trid court's judgment and remand this case for severance and
for atrander of the severed cases to those jurisdictions in which eech plaintiff could have brought his or
her dams without rdiance on ancther of the improperly joined plaintiffs

T6. REVERSED AND REMANDED.

SMITH, CJ., WALLER AND COBB, P.JJ., AND GRAVES, J., CONCUR.
DICKINSON, J., CONCURS WITH SEPARATE WRITTEN OPINION. EASLEY, J.,
DISSENTSWITH SEPARATEWRITTEN OPINION. DIAZ AND RANDOLPH, JJ.,NOT
PARTICIPATING.

DICKINSON, JUSTICE, CONCURRING:

7. 1 fully concur with the mgority in this case. | write separately only to point out thet | see no
judtification for carving out an exception to the gpplication of Rule 20 of the Missssppi Rules of Civil
Procedure for "maturetorts™ or in other words, asbestoscases. Rule 20 should apply equdly todl torts,
whether meture or immeture,

8.  Therefore, | do not beieve we were correct in Armond when weimplied theat plaintiffs bringing
adbestos dams may ignore the requirements of Rule 20 of the Missssppi Rules of Civil Procedure.

EASLEY, JUSTICE, DISSENTING:

19.  Idissentfromthemgority'srulingtoday. Themgority'sdecison followsonthehedsaof our recent
dedgon, Janssen Pharmaceutica, I nc. v. Armond, 866 S0.2d 1092 (Miss. 2004), inwhich | joined
Judtice Gravess pedidly concurring opinion.

110.  In Armond, Justice Graves advocated the adoption of adass action rule ingead of reying upon
Rue 20. Inthiscase, aswdl as Armond, the mgority provides little guidance in this new course of
proceeding. Themgority isquick to hold thet the Propulsd daimsdo not ariseout of thesametransaction

or occurrence, thus failing to meet the requirements of Rule 20. However, litigants, ther lavyers and the
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trid courts are left without adue asto how to proceed in cases. Armond was reversed and remanded
because the daims did not arise out of the same transactions or occurrence and ther joinder prgjudiced
the defendants. 1d. a 1095 (7). Specificadly, the Court reversed thetrid court ruling and remanded the
casefor saverance of any defendant with no connection to Armond, induding doctorsthat did not prescribe
Propulsd to Armond. 1d.

11. The Courtin Armond refared to "maturé’ and "immeature’ torts 1d. at 1099 (11 25-26).
Asbestos suits which have been present for "decades’ are congdered a "mature” tort and thus more
amenableto aggregation. 1d. a (125). Onthe other hand, in Armond, this Court dassified Propulsd
dams as"immature’ tortssince" scetific, legd, and factud issuesrdated to"immeaturetorts' arenoved and
unsettled.” 1d. a (1126). Massjoinder is not congdered to be gppropriate until there have been enough
trids and the "contours' of different daims are more reedily known in the litigaion. 1d. (citing Inre
Bristol-Myers Squibb Co., 975 SW.2d 601, 603 (Tex. 1998)).

712.  The Court'shdding in Armond and today’ s decison in the case sub judice leave a number of
unansvered quedions. FHre, when does an immature tort mature? Evenif it becomesa"mature’ tort will
the law have then 0 evolved asto makeit impractica to return thistort to the redlm of Rule 20 joinder?
Second, isthe proper coursefor thelegd sysem smply to venture down the peth of forcing multiple cases
into multiple counties? Arewe not cregting yet another problem with numerous separatefilingsdl over the
daeand potentid back logsinthetrid courtsby not dlowing joinder in certain cases? Arewesubjecting
defendants to increased codtsin defending numerouslawauitsfiled in variouslocations? Thetaxpayerswill
ultimatey bear the burden of the increased litigation and increesed filingsin our court sysem. The court

sysem will become rapidly dogged with yet more cases dowing the legd process further and increesing



the burden on court Saff and further sraining thelimited budget of our court sysem. Thirdly, where does
a litigant gand in future cases, espedidly if his individud dam is rdaivdy amdl, and therefore the
economics of the matter would deter cases and deprive litigants of any recourse

113.  Asthisdecisonleavestoo many questionsunanswered, | must respectfully dissent. M.RC.P. 20
is intended to Sreamline cases and promote judicid economy. Armond and this case cregte further
problems whichwill ultimatdy impact Missssppi by dogging our court syslems, srainour judiaa gaff and
resources, and placean added cost burden on thetaxpayer by increasing thelitigation and subsequent court
cods Inmy gpinion, this Court needs to take a more thorough look a this troubling Stuation, congder
Setting up agpecid committeeto addressthe Stuation and serioudy congder and investigatethe dternative
of implementing dass actionsin Missssppi, possibly following thefederd court modd set outin FR.CP.

23.



